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LESSON 8

EQUAL EMPLOYMENT OPPORTUNITY 

OVERVIEW_______________________________________________________ 

Introduction
It is Department of Army policy to ensure affirmative action is applied to overcome the effects of past and present discriminatory practices, policies, or other barriers to equal employment opportunity.  These affirmative actions are to be designed to work toward achievement of a work force at all grade levels and occupational categories, which are representative of the appropriate civilian labor force.  Practices that have an adverse effect on individuals or groups of individuals must be eliminated.
 _____________________________________________________________________________

Purpose
The purpose of this lesson is to provide an overview of how the Department of Army meets it’s Equal Employment Opportunity Program objectives. 
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Objectives

After completing this lesson you should be able to – 

· Identify the Department of Army EEO Program objectives

· Identify the roles and responsibilities in the Equal Employment Opportunity Program

· Describe the most common barriers to equal employment opportunity

· Recognize the definitions for some of the common terms dealing with EEO 

_____________________________________________________________________________

In this Lesson

This lesson contains the following maps:
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8-2

Responsibilities
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Practical Exercise #8
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__________________________________________________________________

EEO Objectives

The objectives of the Department of Army EEO program are straightforward.  

· The first is to provide a full and fair opportunity for all employees, regardless of race, color, religion, sex, national origin, age or handicap to contribute to the extent of their abilities in pursuing a career in the Federal service.  

· The second is to provide for the non-discriminatory treatment of all employees in the course of carrying out their duties in the Federal workplace.  

These two objectives require that employees and job applicants be treated fairly in obtaining employment or in career advancement, consistent with their performance and abilities, and in a non-discriminatory manner while performing their duties. 

______________________________________________________________________________
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MACOM Commanders

· Commanders of Major Army Commands (MACOMs) will provide guidance for developing, implementing, and evaluating a command-wide affirmative action program. 

Local Commanders 

· Local commanders will develop and implement an effective Affirmative Employment Program Plan (AEPP) within their installations or activities.  Those tenant activities with 500 or more employees should have a separate AEPP.   In all instances, tenant activities must be covered by an AEPP whether by a separate plan or by the AEPP of the servicing activity. 
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The EEO Officer is responsible for managing the affirmative employment program and for staff development of the AEPP for minorities and women in coordination with managers, supervisors and other action offices. 
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Managers and Supervisors

· Managers and supervisors under the leadership of the commander and with the advice and assistance of the EEO officer will ensure fair and equitable treatment of minorities, women, and handicapped individuals in hiring, training, advancement and all other aspects of employment. 

Barriers to Affirmative Action 

Discrimination 
Discrimination means making a decision based on some distinguishing factor.  Unlawful discrimination involves making decisions or treating people differently based on improper reasons – such as on the basis of race, color, religion, sex, national origin, age or handicap.  These factors are not proper for making decisions because they have specifically been forbidden by a variety of Federal laws and regulations.  Preventing unlawful discrimination is a primary purpose of the Federal EEO program. 

Disparate Treatment
A charge of disparate treatment is the most likely allegation to confront a Federal supervisor.  When making an allegation of disparate treatment, a person claims that he or she was treated differently from other employees of a different of race, color, religion, sex, national origin, age or who were not handicapped.  


Sometimes the allegation may be based on reprisal for previous participation in protected EEO activity.
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An allegation of disparate impact most often focuses on a system (such as promotion, training, or entrance examination) that appears to treat everyone alike, but has the effect of harming a particular group.  If made on behalf of a group, it is called a class action complaint. 

Under Representation 
If the number of people computed on Civilian Labor Force (CLF) data greatly exceeds the number employed in an occupation within the government or a particular agency, it may be determined that women and minorities are under-represented in that particular occupation.  Similarly it may be determined that women or minorities are generally under-represented in an organization.  If found to be true, various steps are called for to bring the workforce into balance.  One such step is called affirmative action.  

Affirmative Action 
A conscious effort to make certain that qualified minority and female employees are given full and fair opportunity to be represented in and to progress in the agency’s workforce.  To do so, managers and supervisors must take a variety of positive steps to ensure that minority and female employees are encouraged to apply for positions, to give them full and fair consideration for positions on the basis of their qualifications and abilities, and to make a conscious effort to select the best qualified from the list of eligible candidates.

Goals versus Quotas 
One of the tools used in the Affirmative Employment Program is the establishment of employment goals to overcome under-representation.  The use of such goals has been controversial and has raised the question of whether the action itself is discrimination against other groups that are not benefiting from the program.  A goal is just that, an objective toward which an agency works.  It is not a mandatory number that must be met regardless of employee qualifications.  A quota is a mandatory number that must be filled, usually by a specific date. 

Special Emphasis Programs 
Another tool used in accomplishing affirmative action is that of the special emphasis program.  These programs are directed at improving employment opportunities for particular groups and they are encouraged and required by regulation.  Specific efforts of a special emphasis program may include targeting resources and identifying specific individuals to benefit from the resources available.  The Federal Women’s Program, the Hispanic Employment Program, the Black Employment Program, and the Program for Individuals With Disabilities are all examples of special emphasis programs. 
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Sexual Harassment 
DA policy defines sexual harassment as influencing, offering to influence or threatening the career, pay or job of another person (woman or man) in exchange for sexual favors or deliberate or repeated offensive comments, gestures, or physical contact of a sexual nature in a work or duty-related environment.  Sexual harassment violates acceptable standards of conduct required of all Army personnel and interferes with mission accomplishment.    

______________________________________________________________________________
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· ADMINISTRATIVE JUDGE – an employee of the Equal Employment Opportunity Commission (EEOC) who conducts a hearing on the complaint and who assumes full responsibility for the adjudication of the complaint including overseeing the development of the record. 
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· ALLEGATION – a claim that a decision or action involves or results in improper discrimination on a prohibited basis.  Claims must be proven by supporting evidence. 

· ALTERNATIVE DISPUTE RESOLUTION (ADR) – an effort to resolve a complaint informally.  Typically ADR would consist of mediation, which involves a neutral third party who allows each side to clarify their positions and attempts to seek a mutually agreeable resolution.

· BURDEN OF PROOF – a legal term that generally refers to what each party must establish to make their case.  The complainant always bears the burden of proof in EEO cases. 

· CLASS ACTION – a complaint alleging discrimination on a broad scale affecting a large (more than thirty) number of individuals.  In a class action complaint all of the complainants allege the same basis for discrimination (such as age) and are entitled to the same relief if discrimination is found. 

· CORRECTIVE ACTION – those actions taken by an agency as the result of a finding that discrimination occurred. 

· EEO COMPLAINT – an allegation of discrimination.  A complaint is divided into an informal and a formal stage.  An informal complaint must be filed within 45 days of the date of the occurrence, or from the date the complainant became aware of the occurrence.  At the informal stage the complaint is reviewed by an EEO Counselor who attempts to determine the facts and prepares a Counselor’s Report.  At the formal stage, the complaint is investigated by the Office of Complaints Investigation (OCI) which recommends findings to the Department of Army.

· HOSTILE ENVIRONMENT – generally used in connection with complaints of sexual harassment to describe the work situation created by sexually harassing supervisors or coworkers.  
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· MAKE WHOLE REMEDY – when discrimination is found this is generally the result.  The agency must give the complainant whatever he or she would have been entitled to had the discrimination not taken place.  This may include retroactive promotion, back pay, training or other actions on the part of the agency.  It may also include attorney fees. 

· OFFICE OF COMPLAINT INVESTIGATIONS (OCI) – an organization of the Department of Defense responsible for conducting formal investigations of EEO complaints and recommending a finding.

· REASONABLE ACCOMMODATION – refers to the actions that must be taken by an agency to allow a handicapped worker a reasonable opportunity to perform a particular job. 

· SETTLEMENT – an informal resolution of an EEO complaint.  Often achieved through the ADR process, a settlement will achieve conditions mutually agreeable to both parties and will preclude formal litigation.  It is the policy of Army to seek settlement agreements where possible.

PRACTICAL EXERCISE #8 – EQUAL EMPLOYMENT OPPORTUNITY

Review the terms and definitions listed below and then match the definitions to the correct term by placing the appropriate letter in the answer box that is next to the definitions.

Terms


  Answer



Definitions

Disparate Impact



(A) A complaint alleging discrimination on a broad scale affecting a large number of individuals.

Burden of Proof

(B) Describes the work situation created by

Sexually harassing supervisors or 

      Coworkers.

              

Reasonable Accommodation

(C) An employee of the EEOC who conducts 

A hearing on a complaint.

              

Allegation



 (D) A system that appears to treat everyone 

        alike, but has the effect of harming a 

        particular group. 



Make Whole Remedy



 (E) A deliberate effort to make certain that 

       qualified minorities and females are given 

       full and fair opportunity to progress. 



Hostile Environment



 (F) Refers to what each party must establish 

       to make their case.  

       

Class Action 

 (G) Making a decision based on some 

       distinguishing factor. 

        

Sexual Harassment

 (H) A claim that a decision involves or results 

        in improper discrimination.

       

Administrative Judge



(I) To give a complainant whatever he or 

Shoe would have been entitled to had 

      Discrimination not taken place.

Discrimination 



(J) Action that must be taken by an agency to 

Allow handicapped workers an 

       Opportunity to perform a particular job.

Affirmative Action 



(K)  Influencing or threatening the career pay

Or job of another person in exchange for

       Sexual favors.
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