                                     CHAPTER 24

POLITICAL ACTIVITY (The Hatch Act)

(Ref .  Title 5 US Code Sec 7321 and 5 CFR parts 733 & 734)

Federal employees are encouraged to register and to exercise their right to vote as they choose and to express their opinions privately on any and all political subjects and candidates.  However, any use of official authority or influence for the purpose of interfering with an election or influencing its results, or taking an active part in political management or in political campaigns is prohibited and could result in suspension or removal.  The basic law governing political activity of federal employees is contained in the Hatch Act passed in 1939.  

Under the 1939 Hatch Act, Federal employees, employees of the District of Columbia (D.C.) government, and certain state and local government employees faced significant restrictions on their ability to participate in political activities.  Congress amended the Hatch Act in 1993 to permit more political activity by federal and D.C. government employees.  With the 1993 amendments, many federal employees (including Army civilian employees) are now permitted to take an active part in political management or in political campaigns.  However, certain Federal agencies and certain categories of employees continue to be subject to important restrictions on political activities (including partisan candidacy, solicitation of contributions, and on-duty political activity).  The penalties for violating the Hatch Act restrictions are very severe.  Most violations are subject to removal.   

The U.S. Office of the Special Counsel (OSC) is responsible for enforcing the Hatch Act. Questions concerning the appropriateness of certain activities can be directed to the OSC at 

1-800-85-HATCH.  Information about DOD restrictions on activities that could be interpreted as associating the DOD with partisan political causes, should be directed to the Civilian Personnel Advisory Center (CPAC) or to the local legal office. 

QUESTIONS AND ANSWERS 

Q:  Can federal employees wear political badges?  

A:  Federal employees may wear a political badge, button or display a political sticker on their private automobile – subject to work related limitations.  

Q:  Can federal employees participate in petition initiatives? 

A:  Federal employees may sign petitions, including nominating petitions, but may not initiate them or canvass for the signatures of others – if they are nominating petitions for candidates in partisan elections.  
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Q:  Are federal employees allowed to participate in elections? 

A:  Employees may serve as an election clerk or judge or in a similar position to perform non-partisan duties as prescribed by State or local laws.  

Q:  Can federal employees petition Congress? 

A:  Employees may petition Congress or any member of Congress such as by writing to their Congressman to tell him/her how they should vote on a particular issue.  

Q:  Are federal employees allowed to participate in political conventions? 

A:  Employees may attend a political convention, rally, fund raising function or other political gathering, but they may not take an active part in conducting or managing such a gathering. 

Q:  Can an employee take a leave of absence to actively participate in politics?  

A:  No.  

Q:  Do the acceptable and prohibited activities identified in the Hatch Act apply to family members as well?

A:  The provisions of the Hatch Act do not apply to family members unless they are acting as an agent of the employee. 

Q:  Can federal employees be candidates for National or State office?

A:  Federal employees may not be a candidate for nomination or for election to national or state office.  They may run for local office in a nonpartisan election as long as such service will not conflict or interfere with the efficient discharge of federal duties. 

Q:   Can federal employees engage in political activities while on duty?

A:   Employees may not  engage in political activity while on duty; while in a government building or office or while in a government vehicle.  

Q:  What action may be taken against an employee who violated the Hatch Act? 

A:  Penalties for violating the hatch Act range from a 30-day suspension to removal from Federal service.  
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