CHAPTER 18

   ABSENCES AND LEAVE ADMINISTRATION 

   (Ref.  Title 5 US Code Chapter 63 and Title 5 CFR, Part 630; 

     DOD CPM Chapter 600.630; and AR 690-590-2, book 630)   

Many managers quickly discover that handling attendance and leave can become one of their most time consuming functions.  The manager’s job requires balancing the need to accomplish the work of the organization and accommodating employees who want time off the job for one reason or another. 

Leave entitlements are an important part of the total compensation package for federal employees.  Employees earn sick leave and annual leave based upon their type of appointment and the number of hours they work.  This leave entitles them to take time off with pay from work for illness, vacation or personal matters.  

Employees tend to view earned leave as a right rather than a privilege and often assume that it will be okay for them to be away from work whenever any personal matter arises.  Although leave is one of the most substantial benefits of federal employment, the granting of leave rests in the hands of the supervisor.  Annual leave may be granted or denied dependent on the work load; similarly, sick leave may be denied unless there is reason to believe an employee is ill, injured or otherwise incapacitated for duty, or has a medical appointment scheduled.  When employees wish to take time away from work, they must notify their supervisor who will approve or deny the request for leave.  The dates and duration of annual leave should generally be by mutual agreement; however, the supervisor retains the right to disapprove leave requests based upon reasonable, equitable and nondiscriminating factors and to direct the use of annual leave.

Supervisory Responsibilities

In managing leave the supervisor will be required to:

· Know the various kinds of leave and the purposes for which each is authorized 

· Make decisions on granting or denying leave

· Follow guidance and regulations on recording leave usage

· Be accountable for time and attendance records

· Take steps to avoid forfeiture of annual leave by employees at the end of the leave year

· Schedule employee vacations and other leave in such a way as to minimize the effect on the accomplishment of work

· Handle incidents of tardiness properly

· Establish and follow specific procedures for granting leave in the organization

· Conduct counseling sessions with employees who are misusing leave

· Document incidents of leave abuse and follow up with appropriate disciplinary action
· Know the union contract provisions for bargaining unit employees
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Types of Leave 

Annual Leave

Annual leave is provided by law and accrues automatically to all permanent employees and to temporary employees who are serving under appointments that exceed 90 days.  Temporary employees who are on appointments limited to 90 days or less become entitled to annual leave once they have been employed continuously for 90 days.  Employees earn varying amounts of annual leave per pay period, depending on their length of government service.  Full-time employees with less than three years of service earn 13 days each year; employees with between three and fifteen years of service earn 20 days each year and employees with fifteen or more years of service earn 26 days each year.  Part-time employees earn leave on a pro-rated basis.  Local policy may provide for advancing annual leave in certain situations.  Employees are allowed to carry over up to 30 days (240 hours) of annual leave from one leave year to the next.  Annual leave of over 30 days is forfeited if not used by the start of a new leave year.  This is called the “use or lose” rule.  Employees do not accrue annual leave in pay periods where leave without pay or absence without leave reaches 80 hours.

Annual leave is commonly used for annual vacations, for rest and recreation; for personal and emergency situations such as death in the family, religious observations, conferences, conventions or personal business that can only be conducted during the work day.  

Sick Leave 

Both permanent and temporary employees earn sick leave.  All full-time employees, regardless of their length of service, earn four hours of sick leave each full biweekly pay period.  Part time employees earn one hour of leave for every 20 hours in a pay status.  Employees do not accrue sick leave in pay periods where leave without pay or absence without leave reaches 80 hours.  Intermittent employees do not earn sick leave.  There are no limits on the amount of sick leave that may be accumulated.  In certain situations employees may be advanced sick leave.  When certain employees reach retirement eligibility, accumulated sick leave may add time to their years of service and increase their retirement annuity.  

Sick leave may be used only when the employee or one of his or her family members has a medical, dental or optical examination; when the employee can not work because of a physical or mental illness, injury, pregnancy or childbirth; when the employee provides care for one of his or her family members who requires it because of physical or mental illness, injury, pregnancy or childbirth; when the employee arranges for or attends a family member’s funeral; when the employee is exposed to a communicable disease that would endanger the health of coworkers; or when the employee adopts a child.  Generally sick leave of more than three consecutive workdays must be supported by documentation.  

Maternity Leave 

Absence related to a pregnancy is charged to sick or annual leave depending on the 
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availability of each type of leave or to leave-without-pay (LWOP).  Requests for sick leave for maternity reasons are treated the same as any certified temporary medical disability. 

Family and Medical Leave Act of 1993 (FMLA)

Federal employees are entitled to a total of 12 administrative workweeks of unpaid leave during any 12-month period for (a) the birth of a son or daughter and care of the newborn; (b) the placement of a son or daughter with the employee for adoption or foster care; (c) the care of a spouse, son, daughter, or parent with a serious health condition; and (d) a serious health condition of the employee that makes the employee unable to perform the duties of his or her position.  Employees may elect to substitute annual leave and/or sick leave for all or part of such absences provided the respective criteria for paid leave are met

Military Leave

Military leave provides for paid time off from work for DOD Reservists and National Guard members to fulfill annual active duty training requirements and for inactive duty training (weekend drills).  Employees earn 15 days of military leave per fiscal year.  A maximum of 15 days of unused military leave may be carried over to the following fiscal year.  Copies of active duty orders must be provided to the employer to substantiate grants of military leave.  

Leave Without Pay 

Leave-without-pay (LWOP) is an authorized absence from duty in a non pay status.  LWOP is issued when the employee has insufficient annual or sick leave or compensatory time available to cover an approved absence.  An employee does not have to exhaust annual or sick leave before requesting LWOP.  Supervisors must grant LWOP to protect an employee who is receiving Worker’s Compensation or has a claim pending for an on-the-job injury or illness; career or career-conditional employees who are dependents of a military member or a Federal civilian employee who must relocate because of the transfer of the head of the household; or for disabled veterans for medical treatment for a service-connected disability.  LWOP in other cases should be granted only when it is apparent that it will result in increased job ability, protection or improvement of the employee’s health, or retention of a desirable employee. There is no obligation to grant LWOP if doing so would interfere with mission accomplishment.  

LWOP of more than 30 consecutive days must be made a matter of record in the employee’s Official Personnel Folder.  An employee must request LWOP through the immediate supervisor using a SF52 Request for Personnel Action.
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Excused Absences and Administrative Dismissal 

An Excused Absence is an administratively authorized absence from duty without loss of pay and without charge to other paid leave.  The time spent on excused absence is considered part of an employee’s basic workweek.  Under regulations, supervisors may excuse tardiness with no charge to leave for infrequent instances of tardiness of less than one hour late when the employee’s reason is acceptable. 

An Administrative Dismissal differs from excused absence in that excused absence normally addresses individual employees.  Administrative Dismissal occurs when employees are released from duty because all or part of an activity is closed.  Employees affected by these actions are generally excused without charge to leave and without loss of pay.   Other reasons to excuse absence by Administrative Dismissal could include extreme weather or curtailment or interruption of operations by events beyond the control of management or when it is in the public interest.  Administrative dismissal authority is generally retained by the activity commander.  

Jury Duty or Court Leave 

Court Leave is leave of absence from duty without loss of pay or charge to annual leave to perform jury duty in a Federal, state or municipal court or to serve as a witness in a judicial proceeding to which the United States, the district of Columbia or state or local government (including a military court) is a party.  When an employee is called for jury duty or witness duty, the court order, subpoena, summons or official request must be provided to the supervisor.  When the employee returns to duty, he/she must provide official written evidence of attendance in court showing the dates and hours to support the appropriate recording on the employee’s Time and Attendance Sheet.  Court suits between private individuals or companies in which the United States or a state or local government IS NOT involved does NOT entitle the employee to Court Leave. 

Absence Without Official Leave (AWOL) 

Absence Without Official Leave (AWOL) is an unauthorized absence from duty, resulting from an employee’s failure to report for duty as scheduled, failure to secure prior supervisory approval for an absence, or unauthorized departure from the work site.  Pay is withheld from the employee for periods of AWOL, and the employer may impose disciplinary action against the employee based on this infraction.  

Dealing With Attendance and Leave Problems 

Leave abuse is the most common basis for disciplinary action.  Supervisors have a variety of tools available to deal with these kinds of problems.  Some of these tools include: 

· Counseling employees on tardiness and leave usage and encouraging them to conserve their leave for times when they will need to use it.  

18-4

· Requiring employees to schedule leave in advance when the leave is not related to a bona fide emergency or illness. 

· Writing employees letters of warning when the pattern of leave usage indicates abuse – for example chronic use of sick leave on Mondays and/or Fridays.  

· Requiring medical documentation to support sick leave requests if a pattern of leave abuse is detected or if a request is made under suspicious circumstances. 

· Referring apparent leave abusers to the Employee Assistance (EAP) Program when it is suspected that the employee has family, financial, medical or substance abuse problems.  

· Taking disciplinary action when other options fail to resolve leave abuse problems. 



QUESTIONS AND ANSWERS 

Q:  When does a leave year begin and end? 

A:   The leave year begins with the first complete biweekly pay period of one calendar year and ends immediately prior to the beginning of the first complete biweekly pay period in the next calendar year.  The leave year consists of 26 biweekly pay periods. 

Q:  What is the policy on approving leave when an employee calls into the office and tells a secretary that he was taking the day off on annual leave? 

A:   Although employees are entitled to annual leave, they do not have the right to use it at their convenience.  Annual leave may be taken only when approved by the supervisor.  Except for emergency situations, annual leave must be approved in advance.  Employees should also be advised that annual leave must be approved by the supervisor and not by a secretary or coworker. 
Q:  When an employee takes sick leave frequently, how can the supervisor be sure he is really sick and not just goofing off? 

A:  Supervisors may require medical certification before approving sick leave in cases where leave abuse is suspected.  The employee should be notified that a doctor’s certificate will be required to support future sick leave requests.  When an illness is prolonged, the employee will furnish medical certification at reasonable intervals, normally once a month. 

Q:  When during the biweekly pay period does the employee earn the leave?

A:   Leave is not earned until the last day of the pay period. 
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Q:  What happens if the employee has more than 30 days of accumulated annual leave at the end of the leave year? 

A:  Any annual leave balance in excess of 240 hours will be forfeited at the end of the leave year.  

Q:  Is there any way an employee can get  forfeited leave back?

A:  There are a limited number of situations where employees can get forfeited leave restored.  These conditions include – administrative error when the error causes the loss of annual leave; emergency requirements of the public business when the annual leave was scheduled in advance; or when sickness of the employee precluded the use of annual leave that was scheduled in advance and the annual leave could not be rescheduled before the end of the current leave year.  

Q:  When should an employee request annual leave? 

A:   Requests for annual leave should be made as far in advance as possible.  Only in an emergency situation should an employee request annual leave after the start of the tour of duty.  In these cases employees should contact the supervisor no later then two hours after the start of the tour of duty.  

Q:  What is the minimum charge to leave? 

A:   The minimum charge to annual or sick leave is 15 minutes and additional charges are in multiples of 15 minutes.  Employees will not be required to work during any time for which leave is charged. 

Q:  May an employee elect to take annual leave instead of sick leave? 

A:  Employees can choose to take annual leave in situations where sick leave would be appropriate.  Absences properly chargeable to sick leave will automatically be charged against annual leave when the employee does not have enough sick leave to his/her credit.  

Q:  How much Sick Leave may an employee accumulate? 

A:   Sick Leave is accrued without any limitation. 
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Q:  What happens to an employee’s accumulated Annual Leave if he/she leaves the Federal Service? 

A:   Employees who leave the Federal Service will receive a lump sum payment for all accumulated annual leave. 

Q:  What happens to sick leave when an employee leaves Federal Service? 

A:   Employees who retire under the Civil Service Retirement System (CSRS) will have unused sick leave added to their length of service for computing the retirement annuity.  Employees who retire under the Federal Employees Retirement System (FERS) forfeit any unused sick leave.  Employees who leave Federal Service will not receive lump sum payment for the unused sick leave.  However, if at a later date they return to Federal Service, the sick leave balance will be restored to the employee. 

Q:  Under what situations can employees use sick leave to care for family members? 

A:   Sick Leave may be used to provide care or otherwise attend to a family member who requires it because of physical or mental illness, injury, pregnancy or childbirth; or to make arrangements or to attend the funeral of a family member. 

Q:  What is the Voluntary Leave Transfer Program? 

A:   The Voluntary Leave Transfer Program is a program where federal employees are permitted to donate annual leave to other federal employees who have been affected by a medical emergency and who are facing a non pay status.  

Q:  Can Sick leave be donated? 

A:   Under the provisions of current law, only annual leave can be donated. 
Q:  What happens to donated leave that is not used? 

A:   Any unused transferred leave will be returned to the leave donors.  
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