CHAPTER 10

EMPLOYEE RESPONSIBILITIES AND CONDUCT 

                (Ref.  Title 5 CFR, Part 735 and AR 690-700 Chapters 735 and 751)

Virtually everyone in Federal Government service makes job‑related decisions.  Some of these decisions may seem more important than others, but all should be preceded by a consideration of ethical ramifications.  In some cases, the ethical element of decision‑making will go no further than to consciously acknowledge that there are no significant ethical ramifications to consider.  In other cases, in‑depth ethical analysis is called for in addition to application of ethics rules.  

There are far too many statutes covering the conduct of federal employees to quote them all.  In general, every citizen is entitled to have complete confidence in the integrity of the Government; and, therefore, each Government employee must earn and honor that trust by his/her own integrity and conduct in all official actions.  The omission of any restriction in this chapter in no way alters the legal effect of that restriction on any employee.  If an employee is in doubt about any of his/her actions, clarification may be sought from his/her supervisor, the Civilian Personnel Advisory Center (CPAC) or from the installation Staff Judge Advocate’s Office.   Federal employees are held to high standards of conduct and should uphold with integrity the public trust involved in the position to which assigned.  The following are just some of the areas that supervisors and employees need to be aware of: 

Code of Ethics for Government Service

The citizens of the United States have confidence that we will do our part to preserve the security and well being of this nation.  The public expects us to conduct our mission honestly and with integrity.  To ensure we do not betray or violate this public trust, we must adhere to the principles of the Code of Ethics.  Any person in Government service should:

· Put loyalty to the highest moral principles and to country above loyalty to persons, party, or Government department. 
· Uphold the Constitution, laws, and regulations of the United States and of all governments therein and never be a party to their evasion. 
· Give a full day’s labor for a full day’s pay; giving earnest effort and best thought to the performance of duties.
· Seek to find and employ more efficient and economical ways of getting tasks accomplished. 
· Make no private promises of any kind binding upon the duties of office, since a Government employee has no private word which can be binding on public duty. 
· Engage in no business with the government, either directly or indirectly, which is inconsistent with the conscientious performance of governmental duties. 
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· Never discriminate by the dispensing of special favors or privileges to anyone, whether for remuneration or not; and never accept for himself or herself or for family members favors or benefits under circumstances which might be construed by reasonable persons as influencing the performance of governmental duties.

· Never use any information gained confidentially in the performance of government duties as a means of making private profit. 
· Expose corruption whenever discovered. 
· Uphold these principles, ever conscious that public office is a public trust. 
Conflict of Interest

Army employees must refrain from any private business, professional activity or from having direct or indirect financial interest which would place them in a position where there is a conflict between their private interests and the public interests of the United States Government, particularly those related to their duties and responsibilities.  Even though a technical conflict may not exist, they must avoid even the appearance of such a conflict from a public confidence point of view.  

Additionally, employees may not engage in any private business, professional activity, or financial transaction which involves the direct or indirect use, or the appearance of such use, of inside information gained through an Army position.  This includes engaging in any teaching, lecturing, or writing that is dependent on information obtained as a result of Government employment, unless that information has been published or is available to the public.  

Off Duty Employment

Army personnel must not engage in outside employment that: interferes with their ability to perform government duties; appears to create conflicts of interest involving the Army or the U.S. Government; and/or may reasonably be expected to bring discredit or criticism against the employee or the Army.  This restriction further disallows canvassing, soliciting, and peddling of goods and products (AVON, school candy, etc.) by employees during working hours.  Civilian employees normally must also obtain official permission before engaging in off-duty employment if the prospective employer transacts or is proposing to transact business with the Department of Defense or its Departments.  

Gifts 
Federal employees may not solicit or accept anything of monetary value, including gifts, gratuities, favors, entertainment or loans from any individual or business who has or is seeking to obtain contractual or other business or financial relations with the Army or the Department of Defense;  conducts operations or activities that are regulated by the Army or the Department of Defense; or has interests that may be substantially affected by the performance or nonperformance of an employee’s official duties. 
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Federal employees are also restricted from giving money for a gift to any superior official in their office nor shall any management official receive any gift offered by employees receiving lesser salaries.  This does not apply to a voluntary gift of nominal amount or a donation of nominal amount made on a special occasion such as marriage, illness, transfer, or retirement. 

Nepotism

Nepotism occurs when relatives are in the same chain-of-command. A management official with authority to take personnel management actions, may not select a relative for a position anywhere in the organization under his or her jurisdiction or control.  Also, management officials having the authority to appoint, employ, promote, or advance persons or to recommend this action, may not advocate or recommend a relative for a position in the Department of Defense.  When a supervisor marries a subordinate, the appointing authority must establish procedures to ensure appropriate personnel actions.  A supervisory relationship is one involving day-to-day work direction, performance appraisal, and leave approval.  

Relatives is defined as follows: Aunt, brother, brother-in-law, daughter, daughter-in-law, father, father-in-law, first cousin, half brother, half sister, husband, mother, mother-in-law, nephew, niece, sister, sister-in-law, son, son-in-law, stepbrother, stepdaughter, stepfather, stepmother, stepsister, stepson, uncle or wife. 

Financial and Legal Obligations

Federal employees are required to meet their financial obligations in a proper and timely manner.  Failure to do so reflects adversely on them, the Army, and the Government and is considered improper conduct.  Failure to honor valid debts or legal obligations may result in disciplinary action.  Employees should be counseled when complaints of indebtedness are received, especially when there are repeated instances or it impacts on the ability to perform his/her duties. 

The Army does not take any part of an employee’s salary to pay private debts except to enforce certain legal and financial obligations to the Federal government or to make child support or alimony payments.  
Use of Government Property

Army personnel have a duty to protect and conserve federal property, including equipment, supplies and other properly entrusted or issued items.  Federal employees cannot directly or indirectly use or allow the use of government property for other than official approved activities.  Loss of, damage to, or unauthorized use or destruction of Army or Department of Defense property may be subject to disciplinary action.
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Prohibited Personnel Practices

Prohibited personnel practices are those things a Federal employee with personnel authority may not do.  A Federal employee has personnel authority if they can take, direct

others to take, recommend, or approve any personnel action.  This includes appointments, promotions, discipline, details, transfers, reassignments, reinstatements, or any decisions concerning pay, benefits, or training.  People with personnel authority (managers and supervisors) are charged with avoiding the following prohibited personnel practices: 

· Don’t discriminate on the basis of race, color, religion, sex, national origin, age, handicapping condition, marital status, or political affiliation. 

· Don’t solicit or consider any personnel recommendation or statement not based on personal knowledge or records of  performance, ability, aptitude, general qualifications, character, loyalty, or suitability. 

· Don’t coerce an employee’s political activity. 

· Don’t deceive or obstruct any person with respect to such person’s right to compete for employment. 

· Don’t influence a person to withdraw from competition for the purpose of improving or injuring the prospects of another person for employment.

· Don’t grant any preference or advantage not authorized by law, regulation, or rule to any employee or applicant for the purpose of improving or injuring the prospects of another person for employment. 

· Don’t employ or advocate a relative. 

· Don’t retaliate against a whistleblower, whether an employee or an applicant. 

· Don’t retaliate against employees or applicants who exercise their appeal rights, testify, or cooperate with an Inspector General or the Special Counsel, or refuse to break the law. 

· Don’t’ discriminate based on actions not adversely affecting performance. 

· Don’t violate any law, rule, or regulation implementing or directly concerning the merit principles. 

· Don’t violate Veteran’s Preference by taking or failure to take a personnel action.  

Merit System Principles

Personnel management is based on and embodies the Merit System Principles. The merit system principles are the public’s expectations of a system that is efficient, effective, fair, open to all, free from political interference, and staffed by honest, competent and dedicated employees.  As the Department of Army experiences continued change in the management of human resources (centralization, deregulation, delegation, etc.) it becomes increasingly important that line supervisors and managers incorporate the merit system principles into every decision process they use.  The merit system principles are: 

· Recruit qualified individuals from all segments of society and select and advance employees on the basis of merit after fair and open competition which assures that all receive equal opportunity. 
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· Treat employees and applicants fairly and equitably, without regard to political affiliation, race, color, religion, national origin, sex, martial status, age, or handicapping condition, and with proper regard for their privacy and constitutional rights. 

· Provide equal pay for equal work and recognize excellent performance.

· Maintain high standards of integrity, conduct, and concern for the public interest. 

· Manage employees efficiently and effectively. 

· Retain and separate employees on the basis of their performance. 

· Educate and train employees when it will result in better organizational or individual performance. 

· Protect employees from arbitrary action, personal favoritism, or coercion for partisan political purposes. 

· Protect employees against reprisal from the lawful disclosure of information in “whistleblower” situations. 

Dress and Appearance

Army employees are expected to comply with reasonable dress and grooming standards based on comfort, productivity, health, safety and type of position occupied.  When clothing such as coats and ties create discomfort during hot weather and in places where cooling is minimized to conserve energy, the requirements should be modified or eliminated.  Any management requirement for specific civilian dress and appearance must be based on a clear showing that the prohibited dress contributes to an unsafe, unhealthy, nonproductive or disruptive work environment.  Management disagreements with styles, modes of dress and grooming now in fashion, is not an adequate criteria for making such a determination.  

Employees who wear standard uniforms (guards, firefighters, etc.) may be expected to comply with grooming and appearance standards that are more stringent than those required of other employees. These standards must be in line with job requirements and with like standards for employees in similar occupations employed by other Federal, state, or municipal governments. 

Security 

Army employees are forbidden to give any information of a classified nature to anyone, unless given in the proper course of their duties.

Gambling
While on government-owned or leased property or while on duty for the Government, an employee shall not conduct or participate in any gambling activity.   This prohibition includes the operation of a gambling device, conducting a lottery or pool, a game for money or property, or selling or purchasing a numbers slip or ticket.  
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Drinking

Army employees are to report promptly for work in a condition which will permit acceptable performance of assigned duties.  Reporting for duty while under the influence of intoxicating liquor to a degree which would interfere with the performance of duties, and drinking intoxicants while on duty are prohibited and can be subject to disciplinary action. 
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