SELF-CERTIFICATION FOR LAUTENBERG POSITIONS
MISDEMEANOR CONVICTION OF DOMESTIC VIOLENCE
As a condition of your employment, you are required to complete this self-certification and return this form to the Civilian Personnel Advisory Center (CPAC), Fort Hood, TX.  If you have any questions, you may contact the Personnel Management Specialist at the CPAC who is handling the recruitment for the position for which you have applied.

An amendment to the Gun Control Act of 1968 (18 U.S.C. 922) makes it a felony for anyone who has been convicted of a misdemeanor crime of domestic violence to ship, transport in interstate or foreign commerce, posses, or receive firearms or ammunition.  It also makes it a felony for anyone to allow a person convicted of a misdemeanor crime of domestic violence to possess, receive, or transport firearms or ammunition in the course of their employment.  The law pertains to anyone who has ever been convicted of a domestic violence misdemeanor.  There is no exemption for personnel of the Department of Defense.
Convictions of "misdemeanor crimes of domestic violence" as defined in the amendment do not include summary court-martial convictions, the imposition of non-judicial punishment (Article 15, UCMJ), or deferred prosecutions (or similar alternative dispositions) in civilian courts.  A description of the elements of a misdemeanor conviction of domestic violence is listed below.

___________________________________________________________________________________________

Elements of a Misdemeanor Conviction of Domestic Violence

A person shall not be considered as having committed a “misdemeanor crime of domestic violence” for purposes of the firearms restriction added to the Gun Control Act unless all of the following elements are present:


1.  The person was convicted of a misdemeanor crime under Federal or State law;

2.  The offense had, as an element, the use or attempted use of physical force, or threatened use of a deadly weapon;


3.  The convicted offender was at the time of the offense;

a.  A current or former spouse; parent or guardian of the victim,


b.  A person with whom the victim shared a child in common,

c.  A person who was cohabiting with or has cohabited with the victim as a spouse, parent or guardian, or

d.  A person who was similarly situated to a spouse, parent or guardian of the victim;

4.  The convicted offender was represented by counsel, or knowingly and intelligently waived the right to counsel;

5.  If entitled to have the case tried by jury, the case was actually tried by jury or the person knowingly and intelligently waived the right to have the case tried by jury;

6.  The conviction has not been expunged or set aside, or the convicted offender has not been pardoned for the offense or had civil rights restored, unless the pardon, expungement, or restoration of civil rights provides that the person may not ship, transport, possess or receive firearms.

___________________________________________________________________________________________________

If you have ever been convicted of a misdemeanor crime of domestic violence within the meaning of the law, continued retention of any firearm or ammunition, whether Government-issued or privately owned, may subject you to felony criminal penalties including a sentence of imprisonment of up to ten years and a fine of up to $250,000, as well as administrative action.  If you were ever convicted of a qualifying domestic violence misdemeanor, or if you refuse to self-certify you may not be appointed to this position.
I have read and understand the information provided in this document.  I certify that I have not been convicted of a misdemeanor crime of domestic violence as defined above.

__________________________________________________________________________________________________________________

Name (printed)
Position Title 
Organization & Duty Location

_____________________________________________________/___________________
Signature                                                                                                   Date Signed
(Nov 03)
